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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 1 139/2024

In the matter of:

.Jagvir Singh . . . Applicant

Versus

State of U.P. . . . Respondent

RESPONSE BY WAY OF AFFIDAVIT FOR AND ON BEHALF OF
RESPONDENT NO. 04, CENTRAL POLLUTION CONTROL BOARD

1. '1'hat IIon’bIc N(;’1- vide Order dated 20.12.2024 (Annexure-I) impleaded

the Central Pollution Control Board (hereinafter referred as CPCB) as

Respondent no. 04 in the instant matter. Thereby, the reply is made in

succeeding paragraphs.

2. ’1'hat at the very outset, the answering Respondent denies all claims,

contentions, allegations and averments against answering respondent

CPC13 in the above Original Application ( OA) contrary to anything stated

or submitted in this reply. Nothing in the OA may be deemed to have

been accepted or admitted by the answering Respondent for want of a

fic denial, save and except any averment which has been expressly

hereinafter

f@%
LspecFt.L. ChaI.!dh3ry

ii..:Jr. ,li Delhi m ltte1
Reg']. No. 1513
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3. ’1-hat, CPC13 is constituted under Section 3 of'l'hc Water (Prevention and

Control of Pollution) Act, 1974. It performs the functions under The

Water (Prevention and Control of Pollution) Act, 1974, The Air
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(Prevention and Control of Pollution) Act, 1981, and The llnvironlncnt

(Protection) Act, 1986.

4. That, FIon’ble NG'F in its order dated 19.11.2024 constituted a Joint

Committee comprising of Uttar Pradesh Pollution Control Board

(hereinafter will be referred as 'UPPCB’). Central Pollution Control

Board (hereinafter will be referred as ’CPCB’) & District Magistrate,

Bulandshahr and directed the Committee to submit the factual report

within one month to Hon’blc NG-I- with respect to the complaint raised

against petrol pump being established at Khasra No. 923, Pahasu town in

violation of siting criteria laid down by CPCB.

5. That, in compliance of Hon’ble NGI'’s order dated 19.11.2024, the

aforesaid joint Committee visited petrol pump namely IIamara Pump

Shree Sai Filling Station), Khasra No. 923, Village-Pahasu (Pahasu-

Shikarpur Road), Khurja, Bulandshahr, UP on 06.12.2024. '1-hc visit

report of the joint committee was filed by CPGB on 19.12.2024 before

this Hon’ble NG’F.

6. That the findings of joint committee are as under:-

A. The Project Proponent (PP) was issued selection letter and I'etter of

Intent (LOI) by I-Iindustan Petroleum Corporation I.imitcd on

26.02.2019 and 30.03.2019 respectively for the said location and

District Magistrate, Bulandshahr has issued No Objection Certificate

(NOC) to HPCI' on 01.04.2023 for storage of petroleum products at

Khasra No. 923, Villagc-Pahasu (Pahasu-Shikarpur Road), Khurja,

Bulandshahr, UP, under the Petroleum Rules, 2002, considering

reports from all concerned departments.

eN
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B. UPPCB has issued Consent to Establish (CTE) to the project on

23.10.2019. PESO certificate was issued to HPCL on 06.04.2023,

which is valid upto 3 1 . 12.2026.

It was informed by the PP, that construction work of the retail outlet

was started in April, 2023 and operation of retail outlet has started in

1 February, 2024.

D. During visit, distance of IIospitals, residential area, River, cremation

ground etc. from fill point/dispensing units/vent pipe of retail outlet

was measured by the revenue department (Lekhpal). As per Lekhpal

report, cremation ground is 57.80 m, River Kali East is 1 15.20m (from

bank of river), Hospitals {two hospitals in the name of Nav Durga

I lospital (06 beded) and Global Eye Care Centre (non-beded)} are

62.50 m and 93 m respectively. Residential houses (under

construction) were observed 51.5 m away from the project. It is

informed by the Executive Ol-acer, Nagar Palika Parishad,

Bulandshahar that no local bylaws are available to deane residential

area of Village-Pahasu.

It is also informed by the PP that Public Interest Litigation (PIL) No.

2368 of 2023 Punit Sharma Vs State of UP and Ors. is also filed for

siting criteria of the petrol pump on 04.10.2023 and it is pending

before the 1 Ion’ble High Court, Allahabad.

7. '1-hat, with regard to the aforesaid matter, following is humbly submitted:-

A. Ilon’blc NG’1- vide its order dated 18.01.2019 in the matter of

(;yanprakash @ Pappu Singh Vs GC)I & Ors. (OA No. 86 /2019)

directed Central Pollution Control Board and Ministry of Petroleum

and Natural Gas (MoPNG) to look into issue of setting up of large
a/ R.L. Ch3udhary \Q

(\ n bB L H it :/n NOX nReJ ? b ) +

B \it !! #}82 3

192



'Dl apnl3t II asaHI -uojlvUjmDjU03 alqlssod ,<UD wo. a pat9alo.ici

aq Ilt)t is ,atII in fo a&119adsar.It salpoq .laID at aon/dns aq) IIV

:/V\ojOg p03npoJdai sr sourlaprnB

OHI LUO.rJ lcLr33xa IU=A3la}r 'OCOZ -[O'£O uo panss! sdtund IO.Dad

&\oN JO dn 8uljlos JOJ oulj3pln8 3g I ol tunpuapp2 p3nssI lzoz'80-91

p3l-p 'OZOg-696t/We)V/OZ-610Z/I/llo£l-g 'ou Jan;I 'pjA 83d3

dtund TorIod aHI ol solpoq ialP&\ tuoiJ 33u=Isjp tuntu luIul ot{I ol piR8a.I

qI!" b:'d'' - It'”qr's O1 80dO p-- D] ?JInQm P'I9": IP '((ZD)610Z

lo 19 'oN VO) -SJO %) dl,N JO 3jBIS SA !oTPPUB IAI LISa.InS JO JaljBLU

aHl u! '0COZ'0 1'60 puu 0ZOC-£0-EC p3lRP J3PiO sl! ap!/\ iON alg,uoH ':)

!ajjItO llDIal aKI .la no SSDd llvt{s auII uolsuaJ HEjl{ ON -sralatu

OE Ut)q I ssal aq III)tis SatDi lad SD pajDU8jSap Da.ID IDlluap Isa,I

r)UD (a&OC+D })UD sr)aq OT) ID}}dsot{ 'looq9s tool/ }ajlno IIVIa.I &tau

uaa ht laq a9uD}sIP aq) asDa ou ul -C)S’ad iq paq}rosa.Id SD sa,msvatu

,tlqfDS IDuo IIlppD }uabuaTdm! ljDbis laTIno nD laI aq I 'a9UD lstp ur

os ButpI hold ul SIujDrlsu03 fo asv3 ul '&tDI lv30l Iad SD pa}Du81sap

SDa.&D jv}luap Isa.1 r)UD (Or\OqD F)UD spaq O D SjD}ldsoq 'slooqos bUO.If

(.laIr)au st .ianagolqM ad Id luarvsl jull Butsuads}p/}ulod ll if morI)

LU OS . Jo aDL{D is IP IDIPDI D ull4+ tM pal0901 aq Iou ITDLis laIlnO jtD tall

,\\aN 'Sjal}ItO 11D lad ,\\au /o dn But Ilas io/ Dl,tall,to SuIt is at{} dad SV

:/WOjOq p03npo.Idol SI soulj3pIn8

aq) tuo,rJ }cLr33xa IURA3la Il - laTIno IIVIa,r v JO luatudoI3,'\ap joJ 2UajIj9

uoll?30l atp p3qlros3id osI= sauITapIng os3t{.I. 'dtund TOIjad MaN JO dn

BuTnos .ICy souITapIng p3nss! OeOC- IO-£O p3lFP '£{,80 t-C0801/1/NOV/OZ

-6 1 OC/ L/OOO£ T -EI ' ON urIpuBJomoLU 03UJO ap IA HDdDg

la/nod KrolnlFls JO 3sl3rox3 UI ET)dD ,(q ponss! aq sauITapm8

3lu}.ido.lddu lut{1 p3l3a,IIP pug A.Ijun03 atp ul dtund lojlad JO Jaqtunu

4

193



ponds , streams , rivers, wetlands , canals and creeks , as per revenue

records. Retail Outlets shall not be located within a distance of

SOm from the nearest point of bpaler bodies. In case of streams and

rivers, the distance shall be considered from Food\\Pay. In case

$ood\vaN is noI defIned, the distance shall be considered from fIrm

banks/edge of river, The sitting criterion is to be implemented for

all new petrol pumps where construction by OMCs starts post the

issuance ofthese guidelines.

8. It is further submitted that 'I-he River Ganga (Rejuvenation, Protection

and Management) Authorities Order, 2016 dated 7th October, 2016

notified by the Ministry of Water Resources, River Development, and

Ganga Rejuvenation contains the clauses 3(1) defining nood plain, 3(c)

defining buffer area, clause 4 (ix) providing for restriction relating to

construction in lloodplain are applicable in the instant matter. The

aforesaid clauses are described here under for ready reference;

Clause 3(c): ''Bu//er area” means an area which extends

beyond the Food plain of a stream.

Clause 3 (1): “Hood plain” means such area of River Ganga

or its tributaries which comes under water on either side of

it dtIe to _Hoods col'l'esponding to its greatest flow or with a

flood offrequency once in hundred years ;
i::i at Delhi

leed. No. i 513

a
Clause 4 (ix): the bank of River Ganga and its flood plain

shall be construction free Zone to reduce pollution sources,

pressures and to maintain its natural ground water recharge

/unct ions\

1-hat it i$ 41so submitted that the notification also provides clear
-1 L – - - -if;b ' : Tt it>a+: – – qe , r -' – –––– - - - -- - -– - --– - – -–– 1

'. guidclib.§'-£h;5prc.ycntion, control and environmental pollution in River

: IAupEr;;;fIgfFf
oP
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Ganga and its tributaries and under Para 6 (3) of the said notification

states that .' “No person shall construct any struclure. whether permanent

or temporar\p for residential or commercial or industrial or cr/ 71 ' othel'

purposes in the Rivel' Ganga, Bank of River Ganga or its tribtttaries Ol-

active Food plain area of River Ganga or its tributaries .

9. That it is humbly submitted that Irrigation and Water Resource

Department, Govt. of Uttar Pradesh is nodal agency in Uttar Pradesh fOI

demarcation of flood plain zone. The said department has awarded the

study of Delineation of flood plain zone of Kali River (11) in the district of

Meerut, Hapur and Bulandshahar to National Institute of 1 lydrology,

Roorkec (copy of letter dated 23.1 .2025 issued by Irrigation I)cpartmcnt

to District Magistrate. Bulandshahar is annexed as Annexure-II)

10. That it also submitted that CPC13 guidelines are supplementary to all

existing relevant rules, guidelines, orders, notifications such as Wetland

(Conservation and Management) Rules, 2017, Coastal Regulation Zone

(CRZ) Notification 2011 etc.

11. That, the answering respondent no. 4 cravcs leave of the IIon'bIc

Tribunal to file additional reply, if required, in future.

12. '1-hat, in the light of the above submissions. it is respectfully submitted

that this Answering Respondent, i.c.. CP(:B, shall abide by any order(s)

or direction(s) passed by this IIon’bIc Court in the instant OA.

(Pankaj Agarwal)
Scientist ' I

:i/ .I. d
it:EXitb. q5 A3+

t

ii;nd
Central Pollution Control Board

+our angler / Pankaj Agarwal
&SInO 'W' / WRist 'F'
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BEFORE THE HON9BLE NA'I-IONAL (}REEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 1 139/2024

In the matter of:

.Jagvir Singh . . . Applicant

Versus

State of U.P. . . . Respondent

AFFI DA VI'I

I. Pankaj Agarwal working as Scientist 'F’ in Central Pollution Control

13oard, Parivcsh Bhawan. East Arjun Nagar, Delhi, the Respondent No. 4 in

the above matter, do hereby solemnly affirm, declare on oath and state as

under: -

1. '1-hat I, the dcponent herein is authorized representative to represent the

Respondent CPCB in the present case, and as such, I am well conversant

with the facts and circumstances of the present case on the basis of the

. . . , .-Jrl,.qinhmna£ion' derived from the official records, and hence, I am competent
?or\913? \ 'W' efiIII

c , +and -authorized to verify, sign and swear this affidavit on behalf of the
U ' +l11r'3 1lOltr IItac l', ' IIIO

Respondent -CPC B .

2. '1'hat thc accompanying reply may be read part and parcel of the present

affidavit.

3. '1'hal the accompanying reply has been dralied and filed under my

ns and authority the contents thereof are true and correct on the

the record maintained during ordinary course of business of

d available records and documents and the contents of the sanre

lnstructl c

basis of

AE.T. of De

Regd. No. '1513

rf

(:PC13 ar
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are read over and explained to me and are not repeated herein For the sake

of brevity.

L:

:'.',:eV
\P

DEPONER’i

+,Fa 3rgqTa / Pankaj Agarwal
tHlfRV'qV' / Scientist'F'

Q+dhlv@ri+tvTvFg
Central PoiiJtion_ Control Board
(jqfqrq,nqjqaW qfif6q+51aq. qin mIn)

VERIFICATION WWWWmw’
Verified at New Delhi on this day of _._1 4 FEB %%2255 th:rIT:::1:=f::':i'Ll::'"'H11032

above reply are correct and true on the basis oF the records oi' thc case as

mentioned in thc day-to-day affairs of the CPC13. Nothing has bccn conccalcd

therefrom or mis- stated.

\J.„ hf'T TEhST

r f +

{ i- G{d ' ials"

DEPONEN T

qaa 3Tgqla / Pankaj Agarwal
l81lqo •w' / Seblrlst'F'

WtB nUMB+nur+ld
Central PoR&tIon Control Board
(iii&.jq8–qaqliqfHm+vlaq,qmsm)
(Wo EINtomFnt, Ff3rest &-Climate Change, Govt I of llxh)
qf]all ?TO’ uS aT - . v 1%R8–IICX)32
Parivesll p' ' ' - I.' I -' 't"'llfJ932
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1

Item No.09 Court No. 3

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1139/2024

Jagvir Singh Applicant

Versus

State of U.P & Ors. Respondents

Date of hearing: 20.12.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the Applicant.

Respondents: Mr. Pradeep Misra, Advocate for UPPCB.
Mr. Raj Kumar, Advocate for CPCB.

ORDER

1. In compliance of order dated 19.11.2024, report dated 19.12.2024

has been filed by CPCB.

2. The applicant has appeared in person and submitted that the petrol

pump in question is situated within 200 meter prohibited Flood Plain Zone

of River Kali and the applicant has relied on the newspaper clipping dated

14.06.2024 in support of his submissions in which reference has been

made to Government orders prohibiting constructions within 200 meters

Flood Plain Zone of River Kali (East).

Annexure-I

9
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3. As per CPCB report, the petrol pump in question is situated at the

distance of 115.20 mtr from the bank of River Kali (East).

4. In view of directions given by this Tribunal for demarcation of Flood

Plain Zone of Rivers which are tributaries of River Ganga, question as to

permissibility of construction of petrol pump within Flood Plain Zone of

River Kali (East) arises in the present case.

5. In view thereof, we consider presence of District Magistrate,

Muzaffarnagar, Uttar Pradesh Pollution Control Board (UPPCB), Project

Proponent - Hindustan Petroleum Corporation Limited (HPCL) and Central

Pollution Control Board (CPCB) to be essential for just and proper

adjudication of the questions involved in the case who are accordingly

impleaded as Respondents No. 1 to 4.

6. The Registry is directed to prepare memo of parties and attach the

same with the application.

7. Respondents no. 2 -UPPCB and respondent no. 4-CPCB are already

represented before this Tribunal by their Counsel who accept notices on

their behalf.

8. The Registry is directed to issue notices to Respondents No. 1-State

of Uttar Pradesh and respondent no. 3-Hindustan Petroleum Corporation

Ltd. requiring them to file their responses at least one week before the next

date of hearing fixed and also to appear before this Tribunal through their

Counsel/duly authorized officers on the next date of hearing fixed.

9. List on 27.01.2025 for further consideration.

10
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10. A copy of this order be sent to District Magistrate, Muzaffarnagar,

Member Secretary, UPPCB, HPCL and Member Secretary, CPCB by email

for requisite compliance.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

December 20th, 2024
Original Application No. 1139/2024
AB
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Annexure-II
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